
3. Liberty sets its rates for programming, including

its bulk rates, to be competitive with the rates charged by Time

Warner. Liberty charges all of its customers uniform rates and

guarantees its bulk rates in long term contracts. Liberty sets its

rates in reliance on the rates charged by Time Warner cable

companies as set forth in their franchises. Any arbitrary ,

capricious, discriminatory, unlawful or unannounced changes in Time

Warner's rates adversely affects Liberty's ability to quote and

commit to long term competitive and uniform rates with its

customers. Liberty files this Petition because Time Warner has

apparently been granted permission--illegally, capriciously and in

secret-- to set new and discriminatory rates in Manhattan which are

unlawful and implemented without any prior announcement.

4. On or about October 10, 1992, Time Warner presented

a bulk rate proposal ("Bulk Rate Proposal") to the City of New York

Department of Telecommunications and Energy (the "Department"). A

true copy of the Bulk Rate proposal is annexed as Exhibit B.*

5. In the Bulk Rate Proposal, Time Warner seeks the

Department's approval, pursuant to § 5.4 of the 1990 Manhattan

Franchise Agreements, to provide its cable television service on a

bulk rate basis in Manhattan to buildings with twenty (20) units or

more. In addition, the Bulk Rate Proposal appears to solicit the

Department's approval for an ad hoc, building by building, waiver

of the franchise construction requirements pertaining to

* The annexed exhibit does not include Exhibit A to the Bulk Rate
Proposal. The Department has refused to provide a copy of this
document to the Petitioner.
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multifamily buildings. See Bulk Rate Proposal, at p. 3 of Exhibit

D to the Bulk Rate Proposal, footnote 4.

6. By letter dated November 18, 1992, the Department

advised Time Warner that the Bulk Rate Proposal would be approved

sUbject to certain modifications including making bulk service

available in buildings with fifteen (15) units or more. A true

copy of that letter is annexed hereto as Exhibit C. The Department

apparently made this decision arbitrarily, capriciously, with no

pUblic notice, hearing or other sOlicitation of pUblic comment and

in direct contravention of the spirit of the law of the existing

cable regulatory scheme in New York City and New York state.

7. On or about December 8, 1992, a representative of

Paragon Cable advised a cooperative board of directors that "we

have obtained a bulk rate agreement with the City." A true copy of

that correspondence is annexed hereto as Exhibit D.

8. At the time the 1990 Manhattan Franchise Agreements

were submitted for the Commission's approval, the Agreements

prohibited bulk billing arrangements except upon approval of the

Department. Copies of the relevant provisions, § 5.4 and 5.5, are

annexed as Exhibit E.

9. This Commission approved the 1990 Manhattan

Franchise Agreements by an order adopted August 8, 1990 and

released February 28, 1991. In the Matter of Application of

Manhattan Cable Television. Inc. for Approval of a Renewal of a

Franchise in the City of New York (Borough of Manhattan), Docket

No. 30711 and In the Matter of Application of Paragon Cable
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Manhattan for Approval of a Renewal of a Franchise for the City of

New York (Borough of Manhattan), Docket No. 30712, New York state

Commission on Cable Television Decision No. 91-060 (the

"Approval"). At page 15 of the Approval, the commission said:

§ 5.4 and 5.5 of each agreement provide that
bulk rate agreements. . . can be implemented
upon approval by [the Department]. These
rates remain sUbject to regulation under § 623
of the Cable Act (47 U.S.C. § 543) and,
therefore, are also sUbject to the provisions
of § 825 and 822 of the Executive Law. The
fact that the authority to approve rates is
delegated by a legislative body does not
remove the matter from statutory requirements.

Accordingly, we wish to make clear that any
action pursuant to § 5.4 and 5.5 which
constitutes an amendment to the franchise
pursuant to § 825, is sUbj ect to commission
approval under § 822.

10. Executive Law § 825(1) provides lithe rates charged

by cable television companies shall be those specified in the

franchise. II The 1990 Manhattan Franchise Agreements, as approved

by the Commission, do not specify any bulk rates or any class of

subscribers who could receive bulk rates in the future.

11. It appears that the Department has approved the Bulk

Rate Proposal as modified, and has thus approved a new rate

structure that is different from that originally specified in the

1990 Manhattan Franchise Agreements. Accordingly, the Bulk Rate

Proposal cannot be implemented except as approved by the Commission

and after an amendment of the 1990 Manhattan Franchise Agreement in

accordance with the applicable provisions of the Executive Law and

implementing regulations.
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12. It also appears that the Department has approved a

rate structure that grants a preference to the residents of

multifamily properties with fifteen (15) units or more in Manhattan

and discriminates against residents of all other boroughs of New

York City and the residents of multifamily properties with fourteen

(14) units or less in Manhattan. This rate structure appears to be

discriminatory and preferential between subscribers similarly

situated. The Bulk Rate Proposal also appears to require the

purchase of tiers other than the basic service tier as a condition

of access to programming offered on a per channel basis. The Bulk

Rate Proposal should be reviewed by the Commission for compliance

with Executive Law § 825(3) (b) and 47 U.S.C. § 543(b) (8) (A)* after

pUblic notice and the opportunity for hearing.

WHEREFORE, Petitioner respectfully requests that the

Commission issue an order as follows:

1. Declaring that the Commission I s approval of the Bulk

Rate Proposal is necessary and requires the amendment of the 1990

Manhattan Franchise Agreements pursuant to Article 28 of the

Executive Law and its implementing regulations: and

* Executive Law § 825(3) (b) provides "any rate or rates found by
the Commission, after pUblic notice and opportunity for hearing, to
be discriminatory or preferential as between subscribers similarly
situated shall thereafter be void." 47 U.S.C. § 543(b) (8) (A)
provides, "A cable operator may not require the subscription to any
tier other than the basic service tier. . • as a condition of
access to video programming offered on a per channel or per program
basis. A cable operator may not discriminate between subscribers
to the basic service tier and other subscribers with regard to the
rates charged for video programming offered on a per channel or per
program basis."
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2. commencing a full penary proceeding upon notice and

public hearing to determine whether the rate structure set forth in

the Bulk Rate Proposal is legal pursuant to Executive Law

§ 825(3) (b) and 47 U.S.C. § 543(b) (8) (A).

Dated: December 17, 1992

Ka NAUGHTON, ESQ.
Attorney r Petitioner

Liberty Cable Company, Inc.
90 Woodbridge Center Drive,
suite 610
Woodbridge, New Jersey 07095
(908) 634-3700

OF COUNSEL:

KANE KESSLER PROWJANSKY TULLMAN
, NURNBERG, P.C.

Attention: Jerry Oppenheim, esq.
1350 Avenue of the Americas
New York, New York 10019

CC: The Hon. William Squadron,
Commissioner Department of
Telecommunications and Energy

Richard Aurelio, President
Time Warner New York City
Cable Group
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CERTrFrCATrON

w. J1\HES MacNAUGHTON, whose address is 90 Woodbridge

Center Drive, suite 610, Woodbridge, New Jersey 07095, is an

authorized representative of Petitioner Liberty Cable Company, Inc.

I have read the foregoing Petition and to the best of my knowledge,

information and belief, the facts asserted therein are true and

correct and the Petition is not interposed for purposes of delay.

w.

Dated: December 18, 1992
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CERTIFICATION OF FILING AND MAILING

I hereby certify that the original and four copies of the

annexed Petition For Declaratory Ruling dated December 18, 1992

have been filed this same date with the New York state Commission

on Cable Television by facsimile and Federal Express.

I also certify that a true copy of same was mailed by

first class mail on this day to the following:

Richard Aurelio, President
Time Warner New York City Cable Group
1270 Avenue of the Americas
New York, New York 10020

Dated: December 18, 1992
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PRICE COMPARISON OF UBERTY vs. FRANCHISED CABLE COMPANIES

$31.50$61.45$29.95

(NOTE: This service is for buildings which elect the same premiums for every apartment.)

Building Basic Service Plus
Building Premium Service

2 or more lVs + 2 Premiums

Comparison, Basic Service Uberty I Cable

1lV $12.00 $21.95 $9.95
21V 12.00 29.95 17.95
3lV 12.00 38.45 26.45
(NOTE: Uberty charges per apartment NOT per lV set)

Basic Service Plus Comparison
Premium Service* Uberty] Cable

, 1 TV + 1 Premium $24.00 $34.90 $10.90
2 TV + 2 Premium 42.00 61.45 19.45
3 TV + 3 Premium 56.00 86.95 30.95

,

* One Premium Channel $12.00 monthly; two Premiums are $10.00 each; and three or more
Premiums are $8.00 each. The 1st converter is free and each additional is $10.00 per month.
First-time installation is $20.00.

•

**Building Basic plus Premium Basic Service provides two premium channels on a bulk
basis to all apartments in the building receiving Uberty basic service. No converter
boxes are necessary unless an individual tenant orders additional premium channels
above those two included in the Premium Basic service.

LIBERTY'S BASIC SERVICE CORRESPONDS TO MClV I PARAGONS'S STANDARD PLUS TIER:

MCTV I Paragon basic is $21.95 monthly plus $12.95 for one Premium Channel; $11.50 each for
two; and $10.67 each for three. If the 1st lV has one or two premiums, an additional
converter with oDe premium is $16.50. Standard installation is $39.95.

,
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PROGRAMMING SCHEDULE

Basic Service

Channel 2 (WCBS) - New York
Channel 4 (WNBC) - New York
Channel 5 (WNYW) - New York
Channel 7 (WABC) - New York
Channel 9 (WWOR) - New York
Channef11 (WPIX) - New York
Channel 13 (WNET) - New York
Channel 20 (wrxx) - Connecticut
Channel 21 (WUW) - Long Island
Channel 25 (WNYE) - New York
Channel 31 (WNYC) - New York
Channel 41 (WXTV) - New Jersey
Channel 47 (WNJU) - New Jersey
Cable News Network (CNN)
CNN Headline
ESPN
Turner Broadcasting System (TBS)
Arts & Entertainment (A & E)
Madison Square Garden (MSG)
The Nashville Network (TNN)
CUNY
Financial News NetworkjCNBC

Premium Channels

Home Box Office
Cinemax
The Movie Channel
Showtime
Bravo
The Playboy Channel

Madison Square Garden II (MSG II)
Music Television (MTV)
Video Hits One (VH-1)
Nickelodeon
lifetime
WGN - Chicago
USA Network
C-SPAN
The Family Channel
The Discovery Channel
Home Shopping Network
Turner Network Television (TNT)
The Weather Channel
E! Entertainment Channel
International Channel
American Movie Classics (AMC)
Building Bulletin Board l

The Prevue Guide
Electronic Preview Guide
Comedy Central
Black Entertainment
KTI...A-Los Angeles
WSKB-Boston

TV Japan
Disney Channel
Sports Channel2

Sports Channel America2

Pay-Per-View (Viewer's Choice One)
Pay-Per-View (Viewer's Choice Two)

1 Additional terminals and cameras required to activate these channels.

2 Available on a b~lk purchase basis only.

Rev. 8.27.92
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>!'IM!WARNER

October 10, 1992

Ron. William F. Squadron
Co:nTr!j~!C;ioner

Depart~ent of Teleco~~~nications and Energy
i5 Park Place -- 6th Floor
~QW Vn~k, ~ew York 10007

R-·.1:.. ~~ended Bulk Rate ?ronosal

Dear Commissioner squad=~n:

This letter is to ~espond ~c the issues you ~aised at
our meeting on September 23, 1992, and to f~rther

m.odify our amQnd~d ~111k Rate p~oposal dated July la,
:992.

The l~~nha~tan ~y~tam ~~ ~ime Warner Cable of ~ew York
::ity ("Mar.hattanII) a:1d Paragon Cable Manhattan
(HParagon") (collectively the "companies lf

) have previ­
ously proposed to n~fp.~ bulk rates uniforr.ly to any
nultiple dwellir.g unit building that contai~s a n2nimum
of 25 dwelling units. Y~u have asked for a statistical
~..-'''lalyoic b~t the Cor.:panies of '!-hA number of tomes passed
tr..at t·:ould be af!ec1:ed if bulk rates y,'ere o:fered to
buildings contai~i~g ~he =allowing mininum r.~~bers of
unit=: 25, 20, ~5, lO and F-* ~hp. Companies' reave
analyzed t~eir databases and deter~ir.ed tr.e following:

Thrcchh:olc. ~Qr~9n~£~p nf Hn~p,s Pagsed
Manhattan Paraac~

2S
20
15
10

6

73.7
80.9
66.3
91..2
94.7

73.1
81.1
85.9
92.:
96.4

You have also asked !cr a listi~g of the Companies'
~,y.ist i.~1J hu 1k .rn1:e bU:"lding~ by ~ype of o·..mership
(~~ co-op, condo, ~cntal, etc.). ! have enclcsed
such :isting fo~ Pa~agon as Exhibit A. ~ similar
1;~~ ~nr M?-nhat~an is i~ preparatio~ and will be
zuo~lied shor~l~ ~~der seca~a~e cover.... .. ... ..
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I~ the interest of ~roadening the availability of bulk
c~~Q Qiscoun~s. ~he co~~anies would be prepared to
lower t~e eligibility threshhold to individual bUild­
inqs with twenty (20) units or ~ore. This ~culd ~ake

bUlk discounts available to over 80~ of the ~omes in
bo~~ f~anchise areas, thus affecting the widest pos­
sible u~iverse that is practical to administer. To
offe~ bulk rates to buildings with fewer tha~ 20 units'
is s~mp~y no~ financially viabl~ or administra~ively

re.al~s'Cl.c.

ria wo~~d be prepared to limit ~~e service level that we
would offer ~o b~ildings on a bUlk basis to packages of
service t~ers pelow the premiu~ level, i.eo l either (i)
3~oadcas~ Basic Service and the Standard Service tier0= (ii) Broadcas~ Basic Service and the Standard tier
and Standard Plus ~iers. The building owner would
=eceive a twenty-five percent {25%) discount on
whichever of the two packages is selec~ed. To li~it

our offer further tha~ the above would destr~v our
ability to compete effectively with ~on-fra~chised pay
TV providers, who are ~nregulated and there=ore are not
s~bject to s~ilar restrictions.

With respcc~ to the ether items you raised at the
Septemb~r 23 ~eet:ng, our ~espon5es are as follows:

(1) We ~ould be prepared to waive ins~allation charges
for buildings with existing cable service, but net
buildings tha~ have not p~eviously been served.

(2) Once ~e reach agreement with a buildina owner on a
bulk rate arrangement, we will notify nil resi­
riAnt~ that the landlord is contractually pro­
hibited fro~ marking up the p~ice of service to a
level higher than the normal retail price. A
drC!ft-. n-r ~n~h ? notice is e!1closed here:·/ith as
EY-hibit 3.

(3) -~_11 l"~o;id,",ntc:: n-f ~ hulk r?i:f: bui.lding •.... 111 be
acccrdec ~ll ~crnal subscriber ~ights (e.a.,
pr~vacy, credi~s, etc.), ~hether or no~ ~hev

£~bsc~ibe ~o ~ny additiDr.al services ir- pyr.p.~~ nf
b~lk service. They will receive all ~o~ices and
other informa-cian routinely provided to non-bulk
cu~to::tc:r:=.



(4} ~he com~anies plan to sand letters to the owners
of a11 ~ligihla buildings within 180 days follow­
ing approval by the City of the terms 0= a bulk
rate olano A draft of the fo~ of ncti~e is
enclo~Ari herewit~ as EY~ibit c.

~5) The changes we have discussed have been inccrpor­
~~p.n i~to the proposed form of bulk rat3 agreement
we sub~itted ;reviously, which is enclosed
herewith as Exhibit D.

We would appreciate your earliest possible response to
this revise~ proposal.

Sincerely,

~~~

c=: Robert Jacobs
John Rigsby
Ba=rl Rosenbl u'!:l



EXHIBIT B

N'OT:'C1:: 01'" HULK ,:jl:;,:{V H'::':; CUSTUMER RIGHTS

Dear Resident:

The Ow~er of your building has e~~erec into a Bulk 3illinq
.;g=ae!:ten~ ·~Jith [Ti::::le Warne~ cable of New York city] [?aragcn
Cable Man~at~a~]. Cnder the terns of that Agreement, the Owner
~as agr~ed t= pay for =able television service for every apart­
~an~ i~ your building. !n return for ~hat :00% com:it~ent,

:~~e Warner) [Paragon) ~ill provide ~he Owner with a 25% dis­
~"""'I"I" ~-O'" -+-he no"--'" 1 "'-e-a-i' pr~ ce .;:"'- s""'h serv" ce"- ............. __ ._ \-..... _ _ ....u_ _ L- _..... _ _.......... _.... _.

?lease be advised that, under ~he te~s of the Bulk Billing
Agree~en~, t~e C~~er =ay not bill yo~ for the Bulk se-rvice ~e

~rovide anv more ~han the normal retail orice of that service.
You should-also be aware ~~at you are entitled to purchase any
other cable s~Jices we offer (~/ additional outlets, premium
se~vice, pay-par-view p=o~ams) directly ==om us at our normal
prices for su~~ se~~ices. You are also en~itled to all other
~igh~s t= which our r.on-bulk rate c~sto~ers are entitled.

. != you ~ave any questions about your ~~ghts as a cable ~elevi-

s~on custo=er, please call us a~ or you may call the
~ew Yo~k City Depar~=;r.t of Teleco~~un~ca~ion5 and Energy at

or t~e New York State c~~ission on Cab~e Televi-

We :cok :or~arc t~ providing you ~.ith the fi~est in c~ble televi­
sion ser-.'ice.

Sincerely,

[Time ~arner Cable of New York City]

:Paragon Cable Manhat~an]



EXHIBIT. C

Dear Ow'"ner:

~T.L.we Warner Cc.b'::'e u! New YurJ<. C.l. tv 1 LPa~agCI1 Cable ~!aI"...~attanJ
tas been au~horized by the city of New York to offer b~lk dis­
co~ts ~o the owners of apar~ent buildings with twenty (20) or
~o~e dwell~~g units.

we would be prepared to otfer yeu a twenty-five per=ent (25%)
ciscoun~ each ~onth on either ot ~he following service packages:

(:) Broadcast Basic Se-~ice a~d the Standard SerTice tier
(~~ren~ ~etai~ price $14.95 + $6.00 m $20.95;
total discounted bulk ra~e S~5.70. ~ ~on~hlv savina5 of
55. 2S),: or

(2) Broadcast Basic Service and ~he Standard Service tier
and the Standard Plus tier (cur=ent retail p=ice $14.95
+ $5.CC ~l.OO = $21.~~; ~otal discoun~ad ~~4~ ra~e

$16.45. a ~cnthlv ~avir.as of 55.50).

I~ ~etur~ tor ~hat 25* discou~~, you ~ust agree to purchase
t~e 5elec~~d level of service for o~e hu~cirad percent (100%) of
~~e cwelling un~ts ~n your builcing.

Shot:.l.d you be interested .i~ buD: ::'~te ser=."ice, please ccmplete
~he en=:~seci fo~ and return it te us.

Sincerely,

:Ti~e Warne~ Cable of New York city]

:- 't)a""a~on ('. - b i e '''",., n '" t· 'C'an]~ • _ ~ _CL _ .:.'J._.••~.L'-" ...



EXHIBIT D

d.ay ofAGRZ~1ENT, dated t~e

~e":-..:een

, 199 ,
---------:-,~,,-:c:-:,:-·..,."-",n- II' -

_~-_:_____:'...,..."':"'":'-_ _.:_-~-~-~------------\ -"'-_." I I

cwner of ~he b~ildinq loca~ed a~

(the "Premises ll ), a:1d [Time Warner Cable of New York..."...,..------C':'t.y, a C.lViSion cr Time Wd.l::W~:l: Ent.ert~inment C01:pany, L.P.]
:Pa:::-agcr. Cable ~anb.at:,,=~n}(the "Co!:;:anyll)1, with its p:::-incipal
place of business a~ , New York,
NQW York ~OO In ccnsidere~ion of the covenants hGrein and for
ct'-~- "'ood -~ val·'a;"'ie co~c~de~-"~o""l "'-he 'O ... ,..... ~ ~s he,... ...-o ag-oe••~_ '=' c.••-.. ~ __ ... J. ~'- .... ".f lo"", __ .. .-._ .... • _v-. .... -
as fc2.1o;,vs:

The Com?any ~ereby agrees to install one prirr.ary cable televi­
sicr. out2.e,,: ~;i~h co~ver~er in each apartment at the Pr~mises and
to ~=ovi~e to that ou~lct itc Sorvic~ ~ipr

(u!3U i ~{, Serv:'ce ll
) .2 .?!.. total of apart~ents will :::eceive

Eulk service subject ~o change pursuont to Se=tion VI:-C of this
;..g:r~Q:nent. .~.ll O:.ltlctc receivi:1g Bu~;: Sarvice wi~l hI? ; n 1 (')C':~­

":.icr;s selected by i~dividual apar~!:lent residents ("Subscribers").

A.. Cli,e:lt '=;:U1:'':' p:l.y ::'0 t:hc Co:::pany 't.~Q Company' s c'.!rr~r.t

us~a~ ~~s~allation ra~e for each ccnver~er ~~stalled ~~ provide
3~lk Se~vice to t~e P=e~ises.3

~.!;; -:':w ~vt::!lL. ".::1~t the ci-:.y approve:!! th':"::s propo~c.d. ~':Ir::n of
agrceme~t, eac:'l cc!:\pany ~.'il: substi t.ut.e its o'..m na!!:8 as
.;:l ........T"o....,...~"'+-e """eT" •. <:"~"'O' -"";5 cO"""'ract '-~~- .:-'_ ... v.... '1.ll .... -......,;.}.-•• ::I w.__ •.lr..r • ~

[~ha ?rec:'se lavel cf service will depend on the agreement
reac~ed with each individual building~]

[This paragra~h applies only to bui2.dings wn~c~ have not
previcus~y had cable servicc~ ~here will be no i~stallation
. 'r"J ~'r...:"'" :-,-.,.. ~-·u~' ~~ ~.,.,,..,. Wi t"" ...• ...... . ... ~ mh ,...'wo ...... _ ~ = -,,)- - ._-:;s _ ... e .... __ J.ng cuz _eme~..,. .i. C ,-ompany
reserves ~~e riqht to charge a differe~t installation ra~e

cependi~g on ac~~al ci~cumstances, i~cl~ding but ~ot limited
-0 ;\llU r··l··'-·=-l~,~/", ,···...st' o~ l·~-""I'· ....... 0· ......-e-~ .. ' .... •- _ .... -~ -t'"''"''-' -.; ~ ...... - - c;..;...,J"",, _ _ • .;. ••1."- ......... _ ....... _~. ~
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3. Regardless c= the n~mbor of apar~~ents ac~ually receiv­
":';.s Bu.lk Service, the COn'.p£l.ny ::.h=.ll bill CliQnt directly and
C:;'e:;,t shall pay 'to the Company tlithin ten (10) days of the date
of such bills, a ~onthly amount equal to the produc~ of:

1) the total nu~er of apart~ents en the P~emises;

multiplied by

2)

3 )

an amo~nt eaual to i5~ of ~he Com~anv/s the~ c~rrent

rate for :aui}: service ("current: Rate i,). For example,
Lhe Comcanv/s Current R~te QS of tho date of this
Agreement is $ per month, hence the cur=en~
discoun~ed ra~e for 3~lk Service is $ per
mU':l Ll1 pel. unit.

Clien-c' z total :rno!1-=hlv Bul}: Se.=vice charge (the product
or (1) ami (2), above: is , ·....hich may
increase fro: time to tine if the company's rates
increase. ~he Company shall provide thirty (30) days
~:;lu= !:utice o£ eny l.-~te incr=~:se.

c. Clien~ s~all ~o~ charqe a~y Subscriber any fse for Bulk
Servi~~ l!: exce~~ of the Current Rate. Client Qgrees ~o provido
a Notice of Bulk Service Customer Rights (Which for~ cf Notice
will ba supplied by c~=pany to Client) to each buildi~g resident
o.nc. ~u f,Ju::sL :such notice in n cons-oicuous locntion on 't:he. I"romicco
for a period of ~o less than thir~y (30) days followir.g execution
cf ~his A~reenen~.

~. :f Cli~nt :nils to pay any bill ~ithin thir~y (30) days
c~ ~~e da-e ~~ ~~e h'J.·· ~he Co~pan\" ~~~, den v Cl;en~ -"4 d;~-..... _.LJ. .. "-". '-"'. _""""-.J..,..... ..~..._ ....~.! .~ •• ~ ........ _ .... w

counte~ r~~e £0= ~~lk ~ervice and m~y ~equ~re Client ~o pay the
Co~pany/s then C~r=ont Rate as defined ~n Section rICE) (2) above
fo= the total r.~~~er or a~art=ents scecified in Section I receiv­
ing Bu~J~ Service =or t~at'delinquant~:onthand until ~uch ti~e a~
payruents are paid in full.

-. Clien~ ~hnll ;.otify ~~c Company within ninc~y (90) days
of rece~pt of a bill of a~v errors w~ich it clai~s tc have been
~ade o~ such bill. If ~otifica~ion is ~ot made within this
peri=d, ~~c Co~pony ~:i:l =on~ider t~c bill to be acccntable to
tje Clier.t, a~d t~e Cc~pa~y ;~i~: have ~o liability for =et~nds
re~a~ed ~o such bill.
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A. ~he Company shall d~rectly bill Subscribers at its then
c~==ent ~n~~~llation ~nd mont~ly ~crvica =atQ~ for all other
co~~ec~icns ana se~ices made or rgndered beyond the Bulk Service
for the primary outlet, including, wi~hout l~itation, additional
or r~lu~dLed cutlets (inclucing tho relocation o£ thQ prim~ry

B~lk Service outle~), additional =cnve=ters, ~onthly ~remiu~ or
pay televisicn services, pay-per-view ar.d any other services or
~hQ.rs~~ ("Atldition~l Ger iceg ll ). Cl:::'ont sha~l have no respon-
<:::' .... :-:, ,. .... c·er ....... ~s ':I me?'l .... ·"0"" ~rv ""'''''·.-e~+-s ~o- suc..... 1'.dd';------~ :t '-.. ~.L.~_ n~_~'W.. •• _ - - ....... _ .t:"-J.llo..- •• - _.. .. .. .(1.-

::ic::al Services.

B. ~he Co~pany r-ay denY Addi~~onal Sar~ices tc, or take
~ a··.o::,·" ac~ ~ o~ a~~ ~ 'ns~ a"'v S"bs~c .... .; ~'"'.,.. • or. 0 ..ca oj , s to ...... au whe'l"'l ,.:l"e- i't.L\"..J., ._,j...... '=''--....... .;.__ ""'" --""'""'~_ W"'. ... -- ~ :t 1 .............. ,

any amCU:lt latv!ully payablt; w::'tl-. respect to i:1~t~ll.:lt:'on or 10~1:

c=~verter ~ees or services of the co~pa~y.

A. ':'he cc~pa!'!.y may I ~.. h«=:'l::! 1'.8ccssa.ry I ':'.nsta.ll television
=~~les, ~;iresr amplifiers, c~nver~srSr equi~~ent and appur~enant

~evices ~~ro~gh, ~n cr on the ?remises, and =.ay enter or exit
::r::: ::~e Pre!!!~ses v.'iti: all ecr..!iprnent nec;e~::;c.~·y ru"I.: tl1~ provision
0:: services by ~~e Cc~pany ~o the Prenises or to ether buildir.gs
:~ ~~e a~e~. ~ll ~ork by t~e Cc~pany will ba cone ~:th ~eason­

a=le ca=e a~= i~ a ~c=~~an~~~c r~shic~.4

B. The Co~pa~y s~all ~c ~es~onsible for any da=age to the
?re::l.se$ resu.l.ting :t=on i-:'s worK. :5UC~ ',..;ark will c;o::l;Jly w.i.Lll all
applicable laws, codes and ~unicipal ragulations, and the Co~pany

~il: ~~oc~re, pri~= to co~~enc~..g work, and at its o~~ expense,
al: pennits :'1ecessary to pertorm said Y,.,rork. ~ll ~oJ'ork done by Lhe
C:~pany on the Pre~ises wil~ be in accordance with all union
j~~sdic~ional rules.

:Sheuld ~he Client request :~~e~~al \;ir~r.g, ~he ~a=~i6s will
negotiate :a~g~age to ensu~e ~tat ~~e Cc~pany wiil be guaran­
~eeci access ~ecessary to pr~vide ~ro~p~ and e:ficiAnt service.
'T''h''' .... 'a""""""""'e flo;' i ,.,....,It:.d.e .~ -~~-;"'e"'~ -h-t _....... ~ ~----- - ."'?'-'-'":' J •• 1,;;;1. ~ _u.;...r;;••••• -.... lr.. Co ... .ll ..... n.q~een:enL. _5

s~bjec~ to and·c~nti~ge~t ~~on =eceiving prior app=oval by t~e
::':'Z of a:-.y ""ia-, .-:-r ;""~er'n-- "~-~"'g ._:;w' ....... ~v --.'- .. to:. .. ,,-_ ••• -J



C. Client shall provide the company with reasonable access
~o the P~e~ises for b~ilding,· main~aining, servi~~~, ~eplacing

and reloca~inq the cable television system at the Pre=ises (the
ItSys~e!IllI) ·~;hich the company has the exclusive right to do and
~~hic= it shall do at ~~S own cos~ and not a~ the ccst of Client.

D. Neither Client nor anyone acting by or under the
a~t~o~~~y of Client shall at any Lillie service, maint~in, t~mpcr

with, ~ake any alterations to, interconnect with, int~rfere with,
d:"scor.ncct: or· re:nove or knowing11' pend t any person \-.'::'0 is not
authorizea by the co~pany to ~~~vice, maint~in, tampe~ with, m~kc

any altera~ions to, interconnect ~~ith, interfere with, disconnect
O~ ~=move any part of any device, cable, wira, equipmant: or
~a~erial inst:alled by L~e Company.

"r\ . NE~"1 ':'ECHNOLOGY

Clien~ ~nders~ands that the Company is currently =ebuilding
its Gabl~ Lp-levision system pu=su~nt to: (1) an UpgradQ Plan fer
Ca~le Television sys~ems in Manhattan which was adoptsd by the
New York City Boara of Estimate on January 22, 1987 and (2) a
R~~ulutiol:, Calend~r No. 55-A of t~c Board of ~stimata o~ tha
City of ~ew York Conse~ting to the Transfer of Control of the
Co=~ar.y adopted by the Beard of Esti~a~e on June 1S, 1989. This
=eb~il~ing incl~des r~wi=ing building~. Client ~hall providQ the
Co~pany ~ith reasonable access for servicing, replacing and
relcca~:~g the Systeo incl~ding rewi=ing the Premises ir. accord­
:::.nc;~ ·~i i. '..1.l such l.-o;p-;,lild O~ any ~~!:;)seq'..:en'C :::,cbuild or any other
~ecessary rewiring.

:::. ~.ll f;:!4uiy~aent (inclUding, ~... ithot=.t limitatic~, c<:lblc:3,
a=p:if~ers and conver~ers) installed or supplied by t~e Co~pany

pursuan~ to this Agreeme~t or in connection herewith, shall
re!!1.ail1 ~he property of Lh:= CUlupar:y. Nothing he~-e\...ith, shall be
ds7ned to crea~e any property interest in any such eq~ipment in
Cl~en~, Subscr~ber or any other person.

3. Clien~ shall be liable to the co~pany for t~e cost of
re?lace=ent of any converter ~nd remote ccn~rol unit to provide
Su~sc~ibers wi~h the tirst connection for Bulk Servl~~ If ~U~l

converter ana re~cte c~ntrol ~nit is damaqed, stolen, lost cr
disappear$ for ar.y other reason. Client shall not be li~ble for
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the damage, loss, thett or disappearance of any addit~onal
converters and re~c~e con~rol u~lt~ which were in3~~1~cd at tha
SUbscriber's re~~est.

A. In,~~e even~ that a sub~~~iber move~ out of or ~ublets

an apartment, Client shall furnish the company with the name of
the new resident o~ sublessee of such aoar~ment as soon as Client
:ea=ns·of such cnange. Client shall provide each ~uc~ new
resident with a copy of the co~pany/s Notice of Bulk Service
Cus'COl!!er Rights.

B. Client shall have the responsibility to re~ove and
5~ore tr-e converter i~stalled for Bulk Service from a~ apart~ent

that.hasbeen vacated and shall be res-consiDle for e::U1V necessary
'replacement, if 'lost or :damaged while in Client's' possession.. . . . . .

",c. ,,:Client 'shaiJ.'r:'otifY, the company a! any chang(;: in unit
'.. cou...,1:: as soon as otvner learns of such change.

".:'
.:"
: .... ,.; ".

NOTICES

All notices sna~l be in writing dellv~red ~y cer~ified muil,
:!:etu::"n' ~eceipt<::-equested r "to the appropriate party at i":s address
s~-c=O=-=:l belo~..;:

. ';. ;

..
.',

" '.
'. '. e···

" '

C· " .:.: en+': ~__ w.

.;..

~.. . .

.." .
'", .

: -~ .
, [Tirie v.7arner Cable of ,New. York city
.,..120, East 23rd Street'·

"'New, York', New York 10010

·,~,·,,:··'::<:t

". ".' . .... .
, ", ,.. ":A.ttenticn:

.; ,.

c: 3L'"L"rV.G!-!T. TX~-5

Vice President of
: Cc~por~~c~cvclop~ont

cc: Office of the General Counsel]
~.. .. . .' .' . ':.

• _#'

" ,',.
: '''-r:',
.... '
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~Paragon cable M~~attan

5~20 Bro~do;vav .
New ·York, New.York: 10034

Attention: ' 7ieaPresid~nt of M~rk~ting

cc: Office of Counsel]

.. ;. "'.

P-60' This: Agre~ent· shall !"emain in full force a:1d effect
:: =r f i.ve' (5). years'. Either party :nay te!.:"!:l.inate thi.s .::'.greernent
u~cn -=hree :p).. rc.onth::l pric= ·,vritten notica.

B.. : Termination of th'is Agreement shall not effect {l)' any
.::igb.L::s the"Co:upZ1ny ~ay hilve uncicr applic:1blQ,laws or r~lJulai:"inn!":.

'-to install, :!lain'tain, replace and/or relocate its wires, ccndu-
, ..its, . cables~. ~nplifiers ,converters and· all, appurtenant devices,
'intQ~ ouL.t.:.c, 'acre:5s; tnrougn,·. ever or und.er tha Pram:'ses or (2)
t::e ovmership .by· the Co::par.y· .of. any equipment installed by it.

•. "." • -9. 0

..:'.'

.-' ;.. ~,. ..' ..

.. :: "

.. ' . ...~.,............

',' 0"'

..........

• ro.', •

}: ..
. ' ....

" ;.

.;.····., ..·\'his··A~;~t:;~~::mt is sUbject 'to(~) all applic<lbla la1.-lIa,··
. :,,-..:.les or regulations of the· United State, !.;"e~" York State and the'

...... +- - , •. ' \,. k' - ' . '" <:> ; Q. th f '( 2 ) t"' .,...,~,., ... ; .'.. '-~ _y ot: . •\<iHoi 1. or c::.na 'Cue ag_nc __s ereo, ana .•e r _ a•.c ••_se.·
" .:;greenenL: 'daL:ed ':-une 25, 1990 bet~'een t~e CO!:l.pcmy and ~b.e City. of
~rew. York, as .it :nay' be· a~ended,. l7.odif;.ed or renetved. If neces~ .

, '. sary i:lorder to'. comply ';oTith applicable ':ederal, state or cit~~
·~.-:·.l.ai'1s,.: :rules ·or:'..regulaL.luIls or viith i't~ rrnnohi::;o. 2\.grocment, the
.. Co::pany may i::medi.ately·cancel this Agreement witholltfurther

.Obl~~~tioz:.o· . The: COr.'Lpan;r· s~a~l advise cliE:mt in writing of any
.not~:~ca't:~on settor1:h 2n u~~~ parag~~ph'1t receive3~ ~c ~oon as

-<practicable.·.;·.....
;...

. E. This' Ag=eenent, its: inter~r~tation, pe~fo~=ance O~ ~ny

bre'ac:: ·t1:.ereof';. shall be governed by t~e l.=iolS of the: state of" New
.' York, and any 'cl'ai!ns arising hereunder shall be broug:-,;,t in a .
'.CCU=-= lcca1:sd ..in the cour.1:Y and C:l~y of N~w Yuz:k..

': .

.~. .;. .: ~.... ,. ",'
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. .
XI ...... ENTT?.E . A,GREn:ENT .

. :'.~ This Agreement: .c~n5titutes the entire Agreement between the
.. ~arties, hereto,: ,contains the full. understanding of the ·parties

. 'witn.. re:isp~ct ·.to.:.·the '~u:bjoct· :natter' hereof. and. !=;upersedes all
. . ,p::evious ','agreements "pro::::ises, -proposals, representations, under-
. standings, and' negotiation's; 'whether ·.....ritten or oral, bet~ljeenthe·

.. pi:\rLies ,.~.:.-especting:the !:ubject :t\att~r hp.,..p.of.

: ~,

.. ' .

. , .."".
:..:' :':~~.-:,' .. ~.. ..~. ') .\...... .

. • :.,t.::.,~:"

.' .~, ...
. . .' ..' ;;~.. ~.; ,

. ; ..... :.. ~

..

. . . -.

3eadings Jsed in this Ag=eement ~re for reference only and
~hall no~ be deemed part of ~his Aryr~~~pnt.

. .... ,.. ; ....
.....

., .
·:):IZ •. :~.

."
"- .

...... ." .... ~

..:' .. , .. :"':.'
' ..\.':,...;::.....:~ .....

._ ..,~ "i .., •
,. :- .. ','.'. ...

[TIME v~ARl'E.'R. CABLE OF
, ...NEW· YORK CITY', " . .':' ..
,··Q.··.:divi:::ion of. Time .{o1arnqr·
, ~ :snter~ai!"~ent 'Co±pany; L. P. J

:'... . - .

DY: ~_~-.,;.__~ -:...~__
.< , ..,::Signa'tu::-e

..-:" ... : .
.... !

~~l?'e. (Prin'tl "

' ....
';. :' .. ~. .

CLIENT:

RY: "='S"':"i....g...n...a-l:.-ur-e----....;..---......:....-

Name (Prin~)

"'.- ....

.' '.. : ;'" ~ "~ .

. :;/f~~!~:~~:':{
'; '.:.' ' ..~ ~ ...... . ..

..... . '-' ~

-:.~. .•...... ' .. :

'T' • +- ) ( ?~ . ..., .. )·-~ ......e __ 1......

: :Date
, .

.... :
. -.- "....

. ......, .'

'" .'
I • ,'".:- ~ '"

.:: • I.

, .

.:.' ....

Title (print)

Date

• ~. ," 1... •

...........
......

. ...
: .

.....

... :.-

.. : J



Exhibit c • .-.
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TP.E CITY OF 1':"E'\V YORK
DEP..'\lU'MEl'T OF TELECO;"'{~'1UNICATIO~S .A~"D ENERGY

75 ?lrk Place:, 6th Floor
New Yo!'k, Nc:." York 10007

ili:l.-:' F. Sau:\~on
COlT'.mi:;~ioccr

Telephone: (212) 788·654:0
FaaiIr.iic:: (212)788·6551

November 18, 1992

Richard Au::elio
President:
'T'~~A Wi'!'T'"r1~r. c;e..... "lark City Cable Group
Tine-Life Building, Rockefeller center

. New York, ~ew York 10020

Re: Bulk Rate p=oposal

Dea= Kr. Aurelio:

Pursuant to section 5.4 of the 1990 franchise a~reements,

the Manhattan syste~ of Ti~e Warner Cable of New York city
("MC~\r" ) and Paragon Cable Manhattan ("Paragon If) may only enter
ir.~o bUl}~ rate prici.:1g arrangements in the provision of cable
television services if such arranqements are in confo~ance with
a wri~ten plan submitted to and approved by the City's
Co~~i~sio~er of the DeDartment of Teleco~~unications and Energy
{"DTE",. By let"ter dated October 10, 1992 you sub:titted for MCTV
ar.d Paragon an Amended Bulk Rate proposal, revising previous
proposals in response to concerns raised by DTE. DTE has
reviewed the Octo~er 10 proposal and has dete~ined that,
provided MCTV and paragon accept and agree to cartair. changes and
additions to that proposal which are specified below, such
proposal, as thus amended, is designed to meet the pcblic
interest and is approved for imple~entation. .

The franchise agreement restrictions on bulk rata
arrangements reflect concerns that such arrangements nay create
~nfair pricing distinctions to the advantage of a s~all nu~ber of
subscribers, ~nd might allow non-franchised building owners ~o

profit ir..appropr':'ately by "marking up" cable ::ees.


